N THE 10WA DISTRICT COURT FOR BUTLER COUNTY

STATE OF IOWA : |

Plaintiff, : Crimingl Wo. FECROGSS0S
YR,
MARK DARYL BECKER, , MOTION FOR NEW TRIAL

Defendant,

COMES NOW MARK DARYL BECKER, by and through his court appointed counsel, and
in support of hm motion as styled above, respectfully states.

{ Defendant was convicied of the crime “Murder in the First Degree” a class <& felony by
jury verdiot returned March 2, 2010,

7. Grounds exist for the granting of & new 4rial in this case for the following 18330 TS:

a. The court erred and misdireeted the jury by not giving the Defendants recéuested ury.

instructions
Instruction No ____

) : Punishment not for Jary. The duty of the jury is t0 deterraing if the
defendant is guilty or not guilty. ‘
In the event of & guilty verdict, you nave nothing to do with
punishment. o
If you find & verdict of nat guilty by 19as0n of insanity, the defendant
shall be immediately ordered comimnitied o a state wmental health institue or
other appropriate facility for a conmlete psychiatric evaluation.

Instruction No. ,

1f the State has proved all of the clements of & crims, you should then
determine if the deferdant has proved he wag insane.

In order for the defendant o establish be was insane. hie WUt prOVE by
a preponderance of the evidence either of the following:

' 1. Atthe tiroe the crime was committed, the defendant suffered from
such a deranged condition of the mind 23 to sender him incapable of knowing
the nature and quality of the acts e 15 agoused oT; OF

At the time the crime was cormitted, the defendant suffored frora
such a deranged conditicn of the Thind as to rendes win incapable of
distinguishing between right and wrong in relation to the act.

Tnganity need not exist for an¥ specific length of time before ot after ihe
commission of the act.

Ifthe defendant has proved either of these shements by apreponderance
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of the evidence as explained in Instruction No. ____ . then the defendant is not
guilty by reason of insanity. ,

If the defendant has filed to prove either of the elements by #
preponderance of the evidence, then the dafendant is gailty.

. The verdict is contrary to the law as defendant met his burden of procf regarding insanity
5o defendant should have been found not guilty by reason of insanity.

. ¢. The verdict is contrary 1o the evidence as defendant proved his insanity 2t the time of the
incident by a preponderance of the evidence and should have been found not guilty by reason of
insauity.

Respectfully submitted,

OFFICE OF THE PUBLIC DEFENDER
Mason City Division
— o

Pl I\
Snsan R. Flander, AT0002618
103 E. State Street, Suite 219
Mason City, TA 50401
4414234181 FAX 641-423-7341
E-mail: sflander@spd.state.iaus
Attorneys for Defendant

Copy to:

Scott Brown / Andrew Prosser Honorable Stephen Carrobl
Hoover State Office Building Franklin County Courthouse
Des Moines 1A 50319 Hampton [A 5044]

PROOF OF SERVICE
The undetsigned certifies the foregoing
instrument was served on all parties to the
shove cause to each of the attomeys of
vesord at their respective addresses
diszlosed on the pleading by facsimile on
Aprit 4, 2009,
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T4 THE IOWA DISTRICT COURT FOR CERRO GORDO COUNTY

STATE OF IOWA,
Plaintiff,

Vi,

YWARK DARYE BECKER,
Drefendant.

Criminal No. FRCRO0580Y

CERTIFICATION REGARDING
AYTORNEY FEES

COMES NOW the undersigned and certifies that 238 howrs of attomney time have been spent by

pounzel in this cause,

The following expenses were incurred

Interpreter foes
Expert fees
Sheriff’s service fees
Deposition c0sts
{rther

Original filed.
Copy W, County Attormey

Nt to Clerk: ITowa Code §815.14 state

hourly tate of compénsation specified by §815.7, su

level adnlt eriminal/juvenile fee limits are:

Court reporter transeript fees

3 the expense of

and paid in the above-captioned cese:
%

e b b it

Respectfully submitted,

OFMCE OF THE PUBLIC DEFENDER.
MASON CITY DIVISION
s

P

Susan K. Flander, AT0002618

103 East State Street, Suite 210
Mason City, 1A 50401
641-423-4181 FAX. 641-423-7341
#-mail: sflander@spd.siate.ia.us
ATTORNEY FOR DEFENDANT

the public defender will be calou lated gt the same
bjeet to fee limits in §138.4. Current fee ratos and wial-

Hourly rateg - A felony: 370; B felony: $63; other §60

Yae limits - A felony $18,000; B felony 53,600,
§1,2.00; serious misdemeanocr $600; simnple mis

exfradition $300; juvenile delinquency thre disposition 31,

C felony $1,800; D felony $1,200; aggravated misdemeanst
demeanor $300; conternpt $300; proberion viciation £300,
200: CINA thru disposition §1,200; TFR thra

disposition $1,800; juvenile review hrg $200; judicial bypass 5180



